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this regard shall be in the sole discre-
tion of the Agency. Requests from ap-
pointees shall be in writing to the Co-
ordinator and shall identify the records
of interest.

[62 FR 32498, June 16, 1997, as amended at 76
FR 59035, Sept. 23, 2011]

§1909.12 Designation of authority to
grant requests.

(a) The Agency Release Panel (ARP) is
designated to hear requests and shall
issue the final Agency decision grant-
ing requests for access by historical re-
searchers and access by former Presi-
dential and Vice Presidential ap-
pointees and designees under Executive
Order 13526 (or successor Orders) and
these regulations.

(b) ARP Membership. The ARP is
chaired by the Chief, Information Re-
view and Release Group, Information
Management Services, and composed of
the Information Review Officers from
the various Directorates and the D/CIA
areas, as well as the representatives of
the various release programs and of-
fices. The Information and Privacy Co-
ordinator also serves as Executive Sec-
retary of the ARP.

[76 FR 59035, Sept. 23, 2011]

§1909.13 Receipt,
tasking.

The Information and Privacy Coordi-
nator shall within ten (10) days record
each request for historical access re-
ceived under this Part, acknowledge re-
ceipt to the requester in writing and
take the following action:

(a) Compliance with general require-
ments. The Coordinator shall review
each request under this part and deter-
mine whether it meets the general re-
quirements as set forth in 32 CFR
1909.11; if it does not, the Coordinator
shall so notify the requester and ex-
plain the legal basis for this decision.

(b) Action on requests meeting general
requirements. For requests which meet
the requirements of 32 CFR 1909.11, the
Coordinator shall thereafter task the
D/CSI, the originator(s) of the mate-
rials for which access is sought, and
other interested parties. Additional
taskings, as required during the review
process, shall be accomplished within
ten (10) days of notification.

recording, and

32 CFR Ch. XIX (7-1-12 Edition)

§1909.14 Determinations on requests
for access by historical researchers.

Required determinations. The Agency
shall make the following determina-
tions in writing:

(a) That a serious professional or
scholarly research project by the re-
quester is contemplated;

(b) That such access is clearly con-
sistent with the interests of national
security;

(c) That a non-disclosure agreement
has been or will be executed by the re-
quester (and research associate, if any)
and other appropriate steps are taken
to assure that classified information
will not be disclosed or otherwise com-
promised;

(d) That a pre-publication agreement
has been or will be executed by the re-
quester (and research associate, if any)
which provides for a review of notes
and any resulting manuscript;

(e) That the information requested be
reasonably accessible and can be lo-
cated and compiled with a reasonable
effort;

(f) That it is reasonably expected
that substantial and substantive gov-
ernment documents and/or information
will be amenable to declassification
and release and/or publication;

(g) That sufficient resources are
available for the administrative sup-
port of the historical researcher given
current requirements; and

(h) That the request cannot be satis-
fied to the same extent through re-
quests for access to reasonably de-
scribed records under the Freedom of
Information Act or the mandatory de-
classification review provisions of Ex-
ecutive Order 13526.

[76 FR 59035, Sept. 23, 2011; 76 FR 64237, Oct.
18, 2011]

§1909.16 Action by Agency Release
Panel (ARP).

The ARP shall meet on a regular
schedule and may take action when a
simple majority of the total member-
ship is present. Issues shall be decided
by a majority of the members present.
In all cases of a divided vote, before the
decision of the ARP becomes final, any
member of the ARP may by written
memorandum to the Executive Sec-
retary of the ARP, refer such matters
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